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FRAP 4l](b) STATEMENT & INTRCIDUCTIUN

California requires public schsals to hide ehildren's expressed

transgender status st seNse] from their own parent-and even to

facilitate those children's "seeial transition" ever their even parent's

express ebjeetiens in

censtitutiena] rights.

The Rea]-world effects are pernicious

flag,Tant vinlatinn of parents' longstanding

and exigent. Plaintiffs John

and Jane Pee were net told that their linier-high daughter was being

treated as male at sehee] fer meet of a year. Gnly after she attempted

suicide did they learn the truth. Unable to afford private seheel, this

devout Catholic family transferred her to another public school, expressly

requesting notice of her gender expression end the use of her legal name

and biological pronouns. That school refused. citing the State's policies.

To this day, the Poes continue to be left in the dark regarding their

daughter's gender presentation at school.

Teachers also face a direct collision of duty and conscience. Two

Christian middle school teachers. Plaintiffs Elizabeth lkdirabelli and Lori

Ann West, were presented with a list of seven students transitioning

genders, six of whose parents were unaware. See 5-Plt.Exs-1123-24 (list).

Their school required them to use one set of names and pronouns in class

and another when calling parents. Believing this constituted systematic

deception, they sought relief in April 2023 and won a preliminary

injunction in September 2023.

1
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Because the problem steins from e single consistent statevNde

policy and practice (hereinafter the "Po]icy"}, the above-referenced

parents and four teacllers brought a class action against California

Department of Education ("CDE") officials and the Attorney Genera]

("Defendants"} to enjoin its enforcement as to those parents and teachers

who "object" to the Policy's application against them. After full discovery

and a searching review of the record. the district ccu_rt held the Poliey

violates Plaintiffs' and class lneInbers` First and Fourteenth Ainendnoent

"maw"

rights and entered a tailored multipart permanent injunction

including. at long last, fer Mr. and lhflrs. Pee, who were pleading for relief

and without "[a]ny further delay" as they seek to save their

daughter's life. 5-Plt.E;ts-124T.

Yet. en Monday, a panel of this Court granted Defendants' motion

for a stay of the injunction in its entirety on grounds that disregard en:

Imam? decisions of this Court and UB. Supreme Court precedent.

Specifically, despite the named Plaintiffs' undisputed standing, the panel

stayed the entire injunction because some absent close members (which

1

1 The permanent injunction forbids (1) misleading parents about their
minor Chi]dls gender presentation at school, (2) using transgender names
or pronouns when parents have objected; (3) requiring teachers to use
transgender names and pronouns fer children whose social transitions
are concealed from their parents, and (4) interfering with teachers
communicating with parents about their child's gender incongruity,='. The
injunction further requires that (5) state training materials be updated
to reflect that parents have a federal constitutional right to he informed
of their Chi]dls gender incongruence. 1-Plt.Exs-9-10.

2
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it incorrectly described as "every" public school parent and teacher in

California) allegedly lack standing. Ord.E~-T. The panel ignored this

Cour'tls recognition that "only one plaintiff need demonstrate standing"

even "where a class sought injunctive or equitable relief." Glenn

Whofescfe Grocery Coop., Inc. u, Bumble Bee Foods LLC, 31 F.-flth 651.

682- n.32 (5th Cir. 2032) (en bane). Regardless, the district cs1.1rt's clsss

certification rightly found corr non injury under Rule 23--which is why

this Court dues 'net require absent class members to separately

cert-onstratc Article III standing.

The panel also held the injunction allegedly violates Supreme Court

admonitions against nationwide injunctions not tailored to "the specific

harm alleged." Ord.7-8. But that ignores the Court's express approval of

injunctive relief for certified classes suffering common. injuries, Tramp u.

CASA, Inc., 608 UB. 831, 849-50 (2025), which the district court

diligently and co1:Tectly found here. 1-Plt.Exs-T4-93. Common injul'y is

even more clearly present after llafafiroad. Indeed, the challenged Policy

"substantially interfere[s] with [Parent PlaintiffS' and class members]

ability to direct the religious development of their children" at school.

lbfafimozzd Taylor. 806 UB. 52-2, 554 (2035) (cleaned up). That

fundamental burden is the same for all religiously objecting parents.

The panel's merits analysis was no less flawed. For starters, it

grievously misread Ihrahmoiid. The panel applied an unpublished,

divided Sixth Circuit opinion to cabin M'af*:r.moad's reach solely to

[J |
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"coercive 'curricular requirements, in alleged contrast to "operational

policies that involve no instruction." 0rd.11. The panel ignored

Mio}irnond's underlying requirement of strict scrutiny whenever (be here)

"government policies" "substantially interner [e] with the religious

development of parents' children" at school. 806 U.E'.~. at 546. 584-85.

Accord Wisconsin Yoder. 406 U.E3. 205. 211 (1972) (applying strict

scrutiny where neither the "curriculum or social environment" of modern

sellool were consistent with parent plaintiflfs` religious beliefs) (emphasis

added); Miller U. fJeDone.ld. -- s. Ct. -- No. 25-133, 2025 WL 3506969

(2025) (vacating in light of llirehmonci lower court judgments against

Amish parents' challenge to New York student vaccine mandates.

The panel also wrongly believed Defendants made a "strong

showing" they will prevai_l against the parents' substantive due process

claim based on a novel First Circuit holding that facilitating a 1ninorls

"transition" at school is not "medical treatment" and thus not subject to

parental control. 0rd.'3 (citing Foote u. Lzacifow Sch. Comm., 128 F.4th

336 (1st Cir. 2025). joe. for cert pending (No. 25-T'F}]. The panel flat-out

ignored this Courts contrary con-clusion that transition is medical

treatment, in .Doc u. Horne. 115 F.4th 1083, 11[]T n.13 (9th Cir. 2024).

Nor did the panel address at all parents" long-recognized fundamental

right to direct their cb.ildren's education end' upbringing. Et.. Hence u.

Soc of" Sisters, 268 Us. 510, 534-35 (1925).

U I
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This case also raises questions of exceptional irnportanoe.

Challenges to similar poljdes at schools in other states are preooonpyilig

Ci1:"~::uit and district c3ou1't3 nationwide, as well as the Supreme Court.

And, as mentioned. the resulting harlns to parents and students are

irreparable and exigent. Here, the panel blithely stayed the injunction

even -as to named Plaintiffs because the challenged policy has an

undefined "compelling need" exception. 0rd.8, 11-12. The pane] enti_rely

disregarded Defendants' own guidance stating such a need willbe "very

rare." 9-Plt.E:-Ls-2132. Indeed. schools are steel! refusing to allow Plaintiffs

to further know about. andhave a say in, their own children's efforts to

socially transition at school, even offer one of them osttempted suicide. 2

This Court should reconsider the matter en bone and vacate the stay.

LEGAL STANDARD S

Tc- obtain a stay pending' appeal, oolL1"te consider lil) whether the

stay applicant has made a etron8' allowing' that he je likely to euooeed on

the merits: (2) whether the party will be irveparable harmed wiithnuut a

stay; (3) the balance of harms in issuing a stay; and (4) the public interest.

inken u. Hotter, 556 UB. 418, 434 (2-009). The last two factors merge

where, as here. the government is the opposing party. Id. at 435.

2 There are no et-Ligent countervailing harms to the state. Indeed
Defendants previously insisted that all of Plaintiffs' challenges to the
Policy were "Ingot" because the "FAQ guidance" reflecting that Policy was
"unequivocally no longer in effect." 4 Plts. Exs-764. before withdrawing
their niootness argument only in l\lovenllJer 2025

5
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BACKGRUUND & PRUCEDURAL HISTGRY

A. In 2018. the CDE published a new Legal Advisory and an

accompanying FAQs page regarding the rights of transgender students,

whose purpose was "to provide California school districts with updated

guidance on the minimum requirements for compliance with California's

prohibition on gender identity discrimination." 9-Plt. E:-Ls-2-124. The page

also linked to model board policies and model administrative regulations.

8-Plt.Exs-2136. Concerning both the FAQs and the linked model policies.

the Legal Advisory stated that "[i]t is recommended that these materials

are reviewed to ensLn'e compliance with the educational equity and

nondiscrimination requirements of" California law. 9-Plt.E1s:s-2125. The

MoDEls interpretation of California law is binding on school districts, who

have "a ministerial duty under state law to amply with the CDE's

corl'ective actions." 9-P1t.E;=cs-2143-50.

In the FAQs, the CDE ststed that (1) "school districts shculCl accept

and respect s student's ssserticn of their gender identity where the

student expresses that identity at sel1cc],"3 (2) "sehccls must ecnsnlt

with e_ trensgender student to Cleterlnine who csn Cr will be infcrineCl of

the student's transgender status, if snysne. includillg the students

3 California prohibits diseriminatien based an "gender identity" in public
schools, Cal. Educ. Code §22Il with gender identity def"med as "e pers4:m's
identity based en the individuals stated gender identity witbeut
regard to any eentrary statement Br a family member." Cal. Code
Re's. tit. 22. §830'3l(s)(3}.

6
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{3} "schools are required to respect the liinitaticns that e

student places en the disclosure of their transgender status. including

uct sharing that infcriuaticn with the student's parents" except in

the "very rare" situations where "there is a specific and celnpelling

'need to know"': and (4) "[a] transgender student's right to privacy does

not restrict a student's right to openly discuss and express their gender

identity cr to decide when Cr with whcnl tc share private infcrnlaticn." 9-

Plt.Exs-2130-33 (emphasis added). The "ecnlpelling" interest exception

canes franni judicial interpretations of the Privacy Clause of the

California Ccnstituticn. Hill u. l'*.TC 4u4L, T Cal. 4th l. IT (1994), Are. Acid.

cfPcd£dirlcs u. LL.-zn8ren. 18 Cal. 4th 30T, .330 n.l5 (Cal. l9'97].

Relying on the CDE. Attorney General Bcnta alsc posted a page on

the California DUJ website stating that no school has the right to "cut"a

student vNthcut his Cr her perinissicn, including to the students'

"parents" absent a "very good reason." 10-Plt.Exs-2383-89. 2481-85.

B. Plaintiffs Elizabeth I'\-Iirahelli. Lori Ann West. Jane Bee, and

Jane Rce are teachers fe:-ni the Escondido Union School District

("EUSD"). a K-8 district in San Diego County that serves roughly 14,000-

`l8,000 students. 1-Plt.Exs-52--55, 2-2-Plt.Exs-5518-2-L 5540 [Ccniplaint};

4-Plt.Exs-986-1051; 5-Plt.Exs-10-53-1238 (deelaraticns). They alleged

that forced ccnipliance with the policies violated their Free Exercise and

Free Speech rights and sought relief under 42 U.8.C. §l'383, pointing to

the principle of subsidiarity. The Pee Family and the Dee Family. beth

family",

T
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devoutly Catholic, later joined this lawsuit as Parent-Plaintiffs.

Plt.Exs-413-45, 10rca she 5-Plt.E:-cs-1239-1313: 3-Plt.Eas-805-10

(declarations).

The Pee l§lamilyls daughter ("Child Poe"] attended Clovis Unified

School District ("CUSD") schools and began identifying as transgender

upon entering seventh grade in Fall 202-2. She socially transitioned for

that entile academic year without her parents' knowledge or consent. In

March 2023. her parents obtained coimseling for her because they could

tell she was unwel.l but did not know why. Unly when Child Poe

unsuccessfully attempted suicide six months later d_id doctors inform her

parents about her ongoing gender transition at school.

After Child Poe was released from the hospital, her parents moved

her to CUSDIs online public school and then to Yosemite `I.7alley Chunter

School ('"1`VCS"}--anothe1' online school. But CDE's Parental Exclusion

Policy dogged them at each step. Because the Foes cannot a;8lord private

school, they have repeatedly instructed YVCS that they do not consent to

her transition. But YVCS has ignored their instructions.

The Doe Family's daughter ("Chi.ld Doe"] attends Pasadena Unified

School District ("PUSD") schools. She began identifying as a boy at

school, without informing her parents, sometime dining her fifth-grade

year starting Fall 202-0. Her transgender identity intensified when she

started sixth grade. in September 2021, Child Doe informed her parents

she was transgender. Her parents suggested that they should. as a

1_

8
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fanlily, take time to thinl; about and discuss her feelings before ta_l*:ing

any action. As a result. they believed Child Doe's school was not actively

socially transitioning her.

The next year, when tl1ei_r daughter was in seventh 8rade. Child

Doe's parents discovered that her school llad been socially transitioning

lier without their permission. They confronted the principal, who denied

the traneitiening was eeeurl'illg.; at school even while admitting that, if' it

were. it would be kept secret pursuant to the MoDEls Parental Exclusion

Policy. Towards the end of seventh grade, Child Dee appeared to desist

from the identity and informed her parents th at she was net transgender .

But then. near the end of eighth grade, her parents discovered she had

re-transitioned at school. They moved her to a new school within PUSH

because they cannot afford private schooling. Presently. they believe she

has re-desisted hut cannot know because PUSD continues to follow the

MoDEls Parental Exclusion Policies.

C. Plain{',iH'3 Pwlirabelli and West Bled this action cm April 27, 2023,

and promptly moved for a preliminary injunction. In Septelnher 2023, the

dietriot court hold Ikilirahelli and 'West had standing to sue the CDE

Defendants, granted a preliminary injunction, and denied the CDE

Defendants' motion to diemiaa. l-Plt.E3a-l38. Later, with other teaeliera

(Jane Hoe and Jane Roe) and parents [the Poe Family and the Doe

Family] aaeking to join the action. in Jima 20241, Plaintiffs moved to

9
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amend the complaint to add plaintiffs, add Attorney Genera] Bonita as a

defendant, and convert the ease into a class action. Dot. 118.

In the interim. to address Parental Notification Policies issued by a

half-dozen school districts. California passed 88 1955, a new statute that

prohibits school districts from adopting any policy that provides parents

notice of their chi.ld's gender transition. and that prohibits school districts

from requiring any individual teacher to do so--"imless otherwise

required by state or federal law." 2024 Cal. Stats. oh. 95. In January

2025. the CDE Defendants removed their FAQs and replaced them with

a new webpage tied to AB 1955. 9-Plt.Exs-2153-55. Because Defendants

did not abandon the content of the FAQs or how they applied toPlaintiffs,

the district court found the case not marmot. 1-P1t.E:-is-3-4, IT-18. 87-92.

D. At the end of extensive discovery, in July 2025 Plaintiffs filed

renewed motions for class certification and fer summary judgment and

entry of s. class-wide permanent injunction. 4-P]t.Exs-887-985. In the

interim, the district court certified a modified class, 1-Plt.Eacs-T4-86, and

severed and stayed the claims against EUSD. 1-Plt.Eazs-63-66.

The class contained four administrative subclasses, based around

the four substantive claims: (1) school employees who "object" to

celnpljring with the Parental Exeluaien Peliey; (3) empleyeea who "a'LlbrrLit

a request fer a religious exernptien or apt-out" frl::~1n eempl}='irlg with the

"ebjeet" to the Parental E1-Leluaien Peliejasame, (go parents who

application "against them": and (4) parents who "submit a Bequest fcfr a

10
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religious exemption or opt-out" from the same. 1-Plt.Eas-85-86.

At the November hearing. Defendants conceded there was ne

genuine dispute of materiel feet. t-Plt.Eai:s-2-0-21 (quoting 2-Plt.E;~:s-405

Dn December 22, the district court 8'ranted summary judgment and

entered a classwide injunction. l-Plt-E:-Ls-7-62. The injunction contained

four parts tailored to the practical manner in which the Plaintiffs had

been harmed. The Defendants were enjoined from enforcing "(1) the

Privacy Provision of the California Constitution. Cal. Const. art. I. al:

[or] (2) any other provision of California law," so as to; [a} permit a

teacher to lie or mislead a parent about their ehi]d'a gender presentation

at school: GJ) permit a teacher to socially transition a child over their

parent's objection: (c) require e teacher to socially transition e child

without their parent's knowledge, and did) prevent a teacher from

informing a parent about the child's social transition. l-Plt.Ei:s-9. At

base, the order simply and modestly ii) allows teachers to communicate

truthfully with parents about what name and pronouns their child is

using at school, and (ii) gives parents the ability to opt out of Parental

Exclusion Policies.

That evening, Defendants moved for a stay pending appeal, which

the district court denied on December 24. l-Plt.EI-rs-2--3. That night.

Defendants moved this Court for an emergency administrative stay and

stay pending appeal. This Court granted an administrative stay on

December 28. Cin January 5, 2023, it granted an emergency stay of the

11
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injunction in its sntiretjff pending appeal. Plaintiffs now nova this Court

far rscansiiilsratian an Ilan.-2. '*

ARGUMENT

I. The Panel Dscisicxn Collf'licts with this Court's
Precedents an Class Certification and Ittj unstinns.

A. The pane] first expressed "serious concerns" over the district

court's alleged failure to find that absent class nieinlners have "standing,"

pointing to Tro:nsUnion LLCU. Ramirez, 594 us 413, 431 120211. 0rd.8-

T. Hut this Court. sitting an bone. has held that even after Trans Union.

"only one plaintiff need demonstrate standing to satisfy Petiole III

standing"

Ufeozn l=Wio»'eso:.£e Grocery Cooperative, Inc. u. Bumble Bee Foods LLC, 31

F.4tl:L 651, 1382 n.32 (9th Cir. 2022) [en bono). Althougli Ofeoin was decided

even "where a class sought injunctive or equitable relief."

at the pre-celiificatinn stage. it expressly relied cm a prior en tncxnc

dseisicn of this Cc~u.1"r: st iNs injunction sings. SSS id. (citing 8atss u.

Unitscf Parcel Serf., Inc., 511 F.3d QT-=L 984-88 (9th Cir. 2007) (en Eh:1nc)];

acccirci Davis u. /.~aIJ'.j.' Corp. of Arn. Holdings, Ns. 22-55873, 2024 "WL

489288, *Z n.1 (9th Cir. Feb. 8, 2024); Hjffuznd u. Nc1.uieni Corp., 48 F.-4th

110. 118 n.1 (Ed Cir. 2822): Carolina 1211181 Action Project u. Wilson. 80

F. 4th T70. TTY (4th Cir. 2023). The panel simply ignored these

precedents.

'* Earlier today, Plaintiffs also filed in the US. Supreme Court an
emergency application to vacate the stay.

12
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The rule of Glenn and Bates makes particular sense in s civil rights

context like this one. since Rule 23(b}(2]'s "principal purpose" is to

remediate "classwide deprivations of protected rights." JD. u. Ascar, 925

F.3d 1291. 1314 (HC. Cir. 2019). It is fundamental 111 Rule 23I:lr=)(-3) class

actions that "[all] the class members need not be aggrieved by Cr desire

to challenge defendants conduct in order for some of them to seek relief

under Rule 23(b:l{3)." Id.

Further. Ufecri and Bates are the logical extension of' the rule tllat

"in cases seeldng injunctive Cr declaratory relief. only one plaintiff need

demonstrate standing to satisfy Article Ill." Glenn. 31 F. 4th at 682 n.32.

Accordingly. this Court recently reaffirmed that, in a class action.

"standing is satisfied if at least one named plaintiff meets the

requirements." DZ Harm. u. Meta Platforms, Inc.,96 F.4tl1 1223, 1239 (9th

Cir. 2924). Indeed, "[i]f even a class representatives individual standing

is immaterial as long as one representative has standing. an absent class

memtres individual standing must be immaterial in that instance." J.D..

925 F. 3d at 1324. The panel should not have held otherwise absent

contrary en bone precedent.

B. Regardless, as the district court found, all class members have

materially identical Article III injury because Parent al Exclusion Policies

directly interfere with all class member parents' rights to direct their

children's upbringing, education. and medical treatment. and with

teachers' own constitutional rights . 1-Plt.Exs-T9. As ncnrtecl. this is

13
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especially true for the religiously motivated parent class members a;fter

lbfehmozzd. There. the Supreme Court made unmistakably clear that

withholding notice and opt-out opportunities oognisably bln'dens

religious parents' Free Exercise where the challenged "government

policies" "posel] s very res] threat of undermining the religious beliefs

and practices that the parents wish to instill" in their children." -EOE UB.

at 530, 546. But the challenged Policy here does exactly that. confirming

standings

C. The panel also wrongly held the district court failed to undertake

Rule 23's "rigorous analysis" Br ensuring that the injunctive relief' is

tailored to "the specific harm alleged." 0rd.T. But that conclusion is

obvious question-begging. As noted. the district court's class certification

properly found elassvride common injuries for "objecting" parents and

teachers. The injunction provides a remedy to that common harm by

ensuring objecting parents will not be lied to or misled about their

cllildren's expressed gender identity at school. l-Plt.Exs-9-10. It is

difficult to imagine how that relief could be any more closely tailored to

Plaintiffs' and the certified class members' conunon injuries.

3 The panel cited e1..1t-ef-circuit precedents finding that individual
plaintiffs lack standing to challenge similar policies where the parents
have net claimed their on children are expressing centrary gender
identities at scheel. 0rd.6-7. But these decisiens are net enly dnbiens, see
Parents Protecting 0I.r;r Children, UA u. Eds. CL-sireArea Sch. Dist.. 145
8. Ct. 14. 14 (2024) (Alice, J., dissenting), but they else either pre-dated
IM-lhrnezaci er did net invelve free exercise claims at all. !I]rd.6- T.

14
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11. The Panel Deeisien Conflicts with the Supreme U4Jurt'8
and this 'Court's Precedents on Parents' Free Exereise
and Fuiidelnental Parental Rights.

A, As noted, the pane] *wrongly rejected the district eoln'tls

application of Ili[ehmolai. In addition to wrongly cabining Mf.ehmoud to

"eurrieululn" disputes, it else erroneous"j,f held Ilirefzmorrci has Ne

application where "s strrcienf voluntar[ily]" expresses transgender

status at school. 'Urd.11 (original elnphasis]. Ent, under In"ahmoud. the

question is whether government "lJul'dens the religious exercise ofperents

[by] requi1*[ing] them to submit their children" to school actions "that

posel] a very Rea] threat of undermining the religious beliefs and practices

that the parents wish to instill." 666 US et 530 (emphasis added). The

pane] twisted fldofimoozd into a decision about student, net parental,

religious exercise.

Thus, contrary to the district court. 1-Plt.E:-rs-48-52. the pane]

*awongly failed to apply strict scrutiny which California did net even

attempt to satisfy in its motion.

B. The panel also vrrongly rejected the district court's substantive

due process analysis by relying solely on the First Circuit's decision in

Foote (holding that facilitating a child's soda] transition is not "Medical

treatment"] without even Inentioning this CouriC directly' conflicting

precedent in Horne [concluding the opposite). See 0rd.'3-10, Horne, 115

F.4th at loT n.l3. Even assuming arguendo Horne doesn't apply. the

record here contradicted this conclusion. PlaintiffS experts explained how

15
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social transition is a form of psychological treatment, see 6-Plt. Eats-1320,

1339-51, 1361 6-Plt.Exs-1653-59, with cane even performing e

comprehensive review of Child Poe's therapy records to explain why her

school's secret aerial transition of her was psychological tzreatlnent. 6-

Plt.Er;s-1557-65. California's experts agreed, opining that that ":"b].3' ttsetf.

social transition is psychologically beneficial and is a metttcctftj'

recognized treatment for gender dysphoria," 20-Plt.Exs-5183, 5185, see 20-

Plt. Exs-4951-56. or that "while being transgender is not a pathological

condition. like a disease. it will be important for you [the parent] to look

at your child's being transgender as something concrete. Ike a medical

comittton." 1T-Plt.Exs-4249-56. 4253-55: see otso lT-Plt.Exs-4256-69.

More, the panel also ignored parents' fundamental right to "direct

the ttpbrtngtng and editccttion of children under their control," e.g., Pierce

u. Soc'.;v of Sisters, 268 US. 616 (1925) (emphasis added), or follow this

Court's considered instructions on how to determine whether that right is

violated in this content. Regime u. Storey. 133 F.4th 961, 963 (9th Cir.

2625): c}°i 1-Plt.E:»rs-22-26 [district court's summary judgment order

carefl1.1ll3f following Regime). Further, Mrohmottd clarified that because of

the significant constraints in sending children to private school or

homeschool. the basic parental rights aff"n'.med in Pierce would "be an

empty promise" if they did not apply "in a public school setting." 606 U.E3.

at 54¢. But the panel here simply ignored these fundamental rights. and

-132-1
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its srdsr should be stayed for this reason a101n8.6

III. The Panel Decision Raises Questions of' Exneptintlal
Ilupnrtance.

As stated in Plaintiffs' motion for class certification. there have

lheen at least might lawsuits challenging California's Policy, in beth state

and federal eeurt. 18-Plt.Exs-3899-901. Uf these. one has already reached

this Court. after being distressed fer failure to state a claim. and was

remanded in April 2025 with specific instructions on how to analyzer the

Substantive Due Process issues. Regina. 13.3 F.4tl1 951(before Christen.

'Wardlaw, Bennett. JJ.). other is pending before s seperate panel.

which denied s motion for en MjunMion pending appeal solely en

traceability grounds, City of HuntingtonBeach u. Newsome. Ne. 25-3828.

2025 WL 3189324. *3 (9th Cir. Sept. 12, 2025) (before Collins. e. Mb.

JJ.) (argued Nov. 4, 2-025), effectively inviting the City to amend its

complaint to challenge the same Policy the district court here enjoined as

to Plaintiffs and absent class members. Yet a third is pending and is still

in the midst of briefing. Chino Valley Unified Sch. Dist. u. Newsome. No.

25-3688 (appeal filed June II, 2025).

This Courts experience is not unique. Courts across the country are

dealing w'itll challenges to policies like Cahfomials which "presents a

question of great and growing national importance." Parents Protecting

3 The pane] also stayed the Teacher-Plaintiffs' ijojunotion given its stay of
the injunction as to Pa1'eut-Plaintiffs. Because the panel erroneously
stayed the Parent-Plaintif'fs` relief. this Court should also reconsider and
vacate its stay of the Teacher-Plaintiffs' injunction, too.

17
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Uur CAL-ziren, UA U. Eau Claire Area Sch. et., 145 8. Ct. 14, 14 [2324]

(Alito. J., dissenting). Each tells s different story, all are tragic.

Kaftenbach U.Harte City Schs.,Ne. 24-3336, 2025 WL 114T5TT.17:Z (6th

Cir. Mar. 27, 2025) [Thapan J.. concurring] (attempted suicide). As

Califlel'nials eiqierts testified "kids need s1..1pper't and help if tlleyll'e

experiencing these mental health clispelitiee," 1-Plt.E:4;s-35 (queuing 19-

p1t.E1s.-4s2.o), but. unfortunately, Ca]i;ElorI1Lia's Policy turns the

presumption of parental fitness "cm its head." Lee u. Poudre Sofa. Dist. R-

I, 135 F.4th 924, 93? (10th Cir. 2025) {]'LC[oH1.18h. J.. eonouwilig).

Califor:oials challenged policy is si_1;'op]e and clear. Its application here

raises questions of exceptional importance.

w. The Equitable Factors Cnunsal Against a Stay.

Un irreparable harm, California "cannot reasonably assert that it

is harmed in any legally cognizable sense by being enjoined from

constitutional violations," Baird u. Bonita 81 F.4th 1036, 1042 (0th Cir.

202-3). as the foregoing analysis conflrnls, and protecting constitutional

rights is always in the public interest. Inf. at 1040. Further, on the fully

developed record here. "[t]he defense experts de not meeningflrllly

disagree" with Plaintiffs' experts. 1-P1t.Exs-34-BT. Indeed, Caljfgynigg

experts explained that "where s child is being referred is as a chosen

gender in ne enirirennient, but net in s different setting. [it] in be

"h8]'_'fI1fl_1] in that it in 'increase dyspheria, [and] increase mental health

risks.'" 1-Plt.Exs-36 (quoting 17'-Plt.E3s-420T-08) .

18
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An injunction poses ne actual or innninent harms to Defendants.

MeanwlNle. it allows parents to knew about and have a say in their

chi1d1'en's social transition at school. It bears reiterating that Child Poe

attempted suicide only after the public school concealed her transgender

status from her own parents for almost e year. pursuant to California's

Policy. And the same Policy facilitated the social transition of Child Doe

starting in fig grade without her parents' ltnovvledge, resulting in a

eolnplete "breakdown of trust between [their] faintly and the California

school system," and corresponding "et-Ltrenie anxiety and stress" for both

parents. 5-Plt.Exs-1289.

The district court's carefully considered injunction. issued after full

discovery and exhaustive expert testimony. merely restores "object[ing]ll-

parents` presumptive religious and fundamental right to know about, and

have a say in, their own children's expressed gender identity at school.

In c~::+nt1's_st, the ps_nsl's cursory smergency stay misread this C»:n.11°tls

directly eentrelling en, bane precedents and Supreme Court esselsw,

inc1udi_n.3` Il~fa.31meu-ft. It also srregsted to itself en e short fuse and

minima] briefing an issue no pane] of this Court has yet deigned to

answer even amber ful! briefing on the normal docket 1.e.. the scope and

limits of parental rights when public schools. at California's demand.

conceal and lie to them about facilitating their child.ren's social gender

transition. That question should not be so quickly and erroneously

decided on the emergency docket particularly at the behest of

19
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Defendants who were insisting' Pleintiffs' elsirns were entirely "nleet"

just two months age.

CONCLUSION

This Court should grant reconsider the motion in bans and vacate

the stsL3r.

Dated: January 8, 2025 RespectfL1]I3r submitted.
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official capacity 215- Dircctcrr crflntc8ratcd
Ehldciit Ser*-.'icc19 tar EUSI1 TRACY
ECI-H4-IHJT. l:H::tl1in  her personal capacity
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c8p8ciijf and. in his cnficial capacity as
Principal of Riucml Iviiddle Echcrcrl at
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SCI- IUGL n13IaIcT, a cl-cal cducaticmal

88alcjr,

Deferldanta.

Before: M341 H. Iviurgura. Chief Judge, and Andrew D. Hunvrtz and Salvador
Ivlmdcrza. Jr., Circuit Judges.

PER r:URJ_4M;

Plaannff-Appellees are ac-ur pa=Lrent5 and f~:.'»1.1r Eacumdidcr Unum Schc9l

Distinct ["EL'5D"} tea~:her9 w11<J challalge 8. l11::st +:>f Ca1i:E"::ru18 state laws that

Plaintiffs refer tc- as "the Stately Parental Exc1us11:»11 Policies." Aeeerdiilg to

Plaintiffs. these ellallenged, laws are described 111de Califecmia Depart111e11t of

Edu::ationls 2015 "Legal Adwscrry regarviiilg aqpqplicat:1o11 of Calif::»I'rlials

antidiscriInixmatian statiites to transgender youth in scholnl'=:" and its accmnpanjring

FAQs. The ellalleuged praliezles allegedly Tielate teachers' and pa.1alts'

cmlatiMtiaual Iighta by req1J.1I111g teacllels to hide a 5tLld.entls gender non-c+::+uf::+nml3f

and social uansinml irlcludziug jam the student's parents, unless the smdeut
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c:::mse11ts to disclosure of that iufnrulatidn. Plaintiffs bring individual claims under

Title VII of the Ciwul Rightist Act and a class act14mr1 thfnugll 42 U.3.C. §' 1983,

reeking mjur1~:'Fi1'e and declaratcnry relief against Ca1Eorn18 state officials ("State

Appe11ant9"]_ EUSI1 and .several EUED ~::flHci81.=s.1 Plaintiffs suugllt to celTi@ a

class actiwzm wlth four 3uhcM3se.9 that share c::»11n11l:m questialla pressed 911: (1)

'a'i~::laTi~:m :of teacher' Fi1'.'at .Amendment Eee 5peech rights; (2) *mzrlatian of

teachers" First r'5L1r1e11d:Lnen'F 'F'i'ee exercise ngllt.9: (3) Ticrlaticul l::fparerlt5` Fcnlrteenth

Ar11er1dn1e11t erLlbstarlti*~'e due pro-cess rights; and {4} violation of pate11t5` First

Amendment free exercise rights.

The d.i.9tri+::t co-u1t certified the class. of all 'C8lifomia public .9cl1cI4:»l

e1npl~;:§:ee9 and parenta of :rl1i1d,1'a1 attending public sfchcnal who nbjed to the

challenged state laws. 'under Rule 23 (b}{3}. Du Decanbef 22, 205, the dixmct

eerun granted perm8ualt 1J:1jm1+:tiTe relief to all its I11er11b er5_ The diatnct c~l::1.1rt

Fu-Lmd that 1.'ar14::+u5 Califc»mia laws Trixmlate paraita : 3u'IJ5ta11ti1.'e due process and free

exercise rights m be manned "after 8. srL1.d.e11t says or dresses 111 a way that

suggests a non-ccrnfcrmung gender ider1titj,r." The district ccnun 8.1s»::~ crudded that

public sfc11~J~::l1 er11p103"'a5 have free speech and. free exercaae rights to prawd-E

infcmnaturau abcnlt a :3tude11tl:3 gender expression To: the st1.1d.enTI9 parents.

1 Pls.1nti:Elfs` clans againstEUSD and EUSD eflicials were severed and stayed1:-:r
the district et-nrt. This appeal only eencernsPlanltiffs° elaine against the State
Appellants.
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Based en there euuellleiens, the en-nrt entered 811 ul_lmetien that bars State

Appellants in"irllqllementiu8 01' e:r1f4::r+:111g" `°'ll]1e PuR'89 Pr0+1*3im1 of the

Califcnrni8 CGn9nnltim1 _ .. [and] any cither 1:»r~:r"a'is1.::+11Gf CaEf~Jm1a law" that would

`°palmlt 01' raquue any en1p1::»yee 111 the Califbrma .etate-w1de educatic+11 sryateln [to]

lmsle8d[] [a] parent CII glmrdian .. _ al:H:»1.1t their child's grader presentation at

5c]:L::~4;'»1." The m_iullcticlrl prcuhibita State Appellants Ere-rn"perrlu:Lt[tirlg] -Jr

req.'L1.1t[111g] any e1Ju4Jl~;:],ree in de Caliiimmia state-wide education 33-'.3te111 to 1158 ET

na m e or preneull to refer to [a] child 'that [deres] net match the childls legal name

and natal prcmcmuils, where a n:llild's patait cur legal guardian he; c-:J-11:lr11u11in:atev:l.

their ebjeetleu to suchu5e_" The 111_l11;l:1et:L::la1directs the State to irlelude a netiee in

ducat-:Jr tr8irlm8 1:11aterials that: "Patents and guardians l18*re a federal

::::r11s.t7l'L1t791131 right to be mfunnned if tllelr p`L1.b].i:: 5ch001 aMdeut child.expresses

gender 1r14:::lcl;'1gme;l1+: E.
11

The State Appellants now 1`I1D"».IE! bi E111 Er11e:rg81::'y stay of the dissect cmlflt's

permanent Luj1.1r1cti~l;m. Fur the 1'EEl.S'DI1S discussed 11e:1e;1n, we gram the 111:31-ti0tl.

LEGAL STAIWIARD

`When luiecidiug w11etlle:r to grant a staypending appeal, "a ccrurt ~:::»r1:=:id,er.'a

fcrur facmcrs: '[1) whether the stay applicant he made a strncn8 sllcrwing that he is:

likely to succeed 911 the Malta; (1) whether the a4Jp1i»::ar1t 1411.1 be reparably*

injured absent a stair: [3} whether iss1.1a11ce of the stay1".411 substantially injure the
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other parties interested 111 the pm-r:E*E*di11g; and [4] where the public mtereat 1ie5_

}*.i'Irel: 11. H8.5're's!r, 556 UE. 418. 425-26 (2009) [qucltmg Hifknn v. 8r'aun.':i"fH, 481

US. TWO, WE {198T}). "The first tic: factcnrs . . are the rnnst critical." Id. at 434.

I.

After ::+:msida111g the reccnrd at 8119 prelir111113r3-' stage, we cclcLlc111de that the

State Appellants have shun that "there is a substantial case for relief DH the

merits." Sirnrnrl 'l_J_ t'.I':'r;,- 8: C , q;"S..F., 135 F.4t]:1 T84. 816 ( 9 t h Cir_ '3 '0 l5} [qunt:l118

lair' v. 8zrH9ck, 69? F.3d 13cH:=, 1204 (9th Cir. 301339.

A.

First, w e have Mencius cost ems "mt11 the district cnLm'5 4:13.93 certiiciitimi

and mp0cdm1 that covers everjr par t of Cali:Elnmials nlillincus of public 9 chan

5t'L1der1'Fs and every public 54:114:u:»l enlplcn3-'ee 111 the state_ Ccuurts acrmss the cmlutrgf,

including in our :'ir::1.1lit.. have routinely' re] acted similar clainl::. byparents and

teachers due to lack of standing. See, et., city afHHnHm8r'c:m' Bead! v. Nevvsanr,

T99 F. Supp. ad 81*, 823-24 (CD. 20231 {di51m93:L11g fur lack of etaudiugCal.

parents' c1a1111 where parents did not allege that their 91441 child,ls factual

::irc1.u115tance u11pli»:ated Califbmia Aasanblgf Bill 1955 `3 resrrictiml can mfbnmxlg

parents of their e11i1dra1's d,eeisle+11 tc- use a different name or preclle1.ule}; CF:11:e

F4319 L"r1§,1*?e4L-:a' Sch. Dist. v..Mrwsam NCL 2: "4 -cv-01941-DIC-JUP. 3025 WL

Il151DIi]I4, at *5 (ED. Cal. Apr.  U, 025 ] {sa111e}; Pufmrts .F"1'm'ectin8 Due' C`§ri.tn'1'e1r,
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UP 'l.J_ Eau CTHJWQQ Area 358. Disk, Was., 95 F.4tl7 501, 504-CH5 (7th Cir. 2024]

[aEErn1111g dianuaaal for lack of standing a parental assw:»»::iati::»I1la clan where the

::»::~mpla111t failed to allege that evil me c-f the a33~::l~:i8tic+r1°s manberrs experienced

811 injury attributable to: the challenged p¢:>1icie5], err. denied, 145 3. Ct. 14 (024):

JbiLm ii: .faire Pmwnrs I v. M'arlrg<Jmei3r Clary. Be. q;*Er:a'uc., T8 P.4t];1 622. 629-31

[481 Cir. 2023) (caricluding parents lacked staiiiiilig where pateriits did not allege

that their emu children had. gender support plans or were ethenufise likely to

experience future hand from the challenged p::»1icies], 1:8r1'. .::a'J'e1'r.=`E¢:!`_ 144 S. Ct. 2560

[2034]. "Article HI dives not give federal +::e+L1rte the p-ca-wer to order relief to any'

1_1n1njured plalJltiflf, class action ::»r 11~::t_" Trar*9.':Unin1: LLC v. Ramirez; 594 U.S.

413_ 431 (2021] (mtemal q.Lu:»tati::lfl15 and citation 1;:111.11'ted}_

F1_1nl1e:r_ the district cmirt failed to undertake the "ng:Jun:»1_15 ailaly5a5" 1'equ1red

by Rule 23 before granting relief D11 a clave-wide hams. See Wa]-1\JQr'I S1\'o.='es, Iris.

v. Do , 564 US. 338, 351 (3911}_ This waglla agautlst the district ::I::»1_1rt15

emlelwaien that Plamtifla ]:1a1.'e sansied the prerequisites of Rule 23 fer class

::ertii'icati~:~r1. The wide so-:pe :of the di'atrlct ::~::u1tl5 mjuucticn*.'1::»1ate.9 the principle

that "[i]r1j1.u1cti'a'e relief rnwat be tailcnred tc- ranedy the specific harm alleged." See

Not. Res. Def Comrdf, Inc. v. Wrlnfe.='. 308 F.3d 885, 886 (9th Cir. 2003); sea nfsn

Trump v. c;15;4, Inc.. 60-6 15.3. 831, 868 (29251 (Am¢-. I., cc»cucurr'irlg} 1;l°1J3]i51;ti¢t

caurta s11a1u..ldnut 1."iew [CLSZ1] as an invitation to certify nad1:Jcrlwide claaaes
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without :3cmp'L11eu3 .adherence to the ngefre of Rule 23. Utlle:rwlse, de Llurferaal

ir1jLu14:tic»t1 w111return from the grave under the 811193 cl 'nati4::lwF41de claaa relief
1

and [Cindi] w11l 'IJe :of little 1n-Jre than 111111131 ac adenuc irlteres~t"`}.

B.

Second. the district cceurfs ruling reiterated that the State is "pro1libititlg

public sfcheel teachers Ereuul u1f::»cmJ111g parents of' their clJildl.'a gender identity"

thrmlgh its "parental E"§;c1u&.i»:»11" policies.. yet the di9t1'ict cznurt failed to clearly

identify the .set of policies it relied on to reach this ceuclusinn. A Pr=1i1t1H1=LQr

re1'ie1.'f of the record she-wa that the State do-es nm -::ate_g::m+::a11y forbid d.isclcrsl_1re of

infonnatiau abcnut '3tl.1de11ts` galdeI idelwities to patellts. witllmlt 5t1J,d»e11t cmlsent. 3

For example, guidance from the Califemia Alwmey General expreaaljr states. that

sc}:L::»4:l»15 can "allow di'3c14:: aura where 8. 5t'Lld,en'F acres. not 1:1F:1clf15e11t where there is a

ercrmpellmg need to de se to protect the st1.lderlt's wellbeing," and CalifeIma

Education Cynde § 49607' allows dianzlcraure to avert a cleat danger to the well-bemg

of a child, Cal. Ed1.1{:_ C982 '§4960? It is thus not cleat :Erom the diam-ct cw:»111T's

carder wlJich particlllar pcrlicies are pr-Jbler11ati»:, and it is d.~:»ubtE.11 that all 1::1flt11c+5e

pcrlicies c8tegcrncally forbid disclcn9'Llre cfmfcrnnanucu. again "s11ggestiJ:1g that the

ir1j1.u1cti'1'e relief erriiered may have been broader than rleeeeea.rj,r," see CH SJ, 606

1 The diatriet e1:»1.m'e u1j1.111cti~:m apqpeara largely pranuaed en the Mfennal 2016
Legal Adviaerp' and FAQ page be-ated on the C8lifznmia [}epalmle;llt of Edueati4::nla

wehaite, w11:le];1 has been renle+1'e-cL
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US. at 8-61.. and not "tail+::+red to randy the specific 1191111 alleged" see Wfm'e=1f',

508 F.3dat 886.

C.

Third. we are skeptical of the district c9uN'5 dewziaion on the merits wlJir:]1

pmxlari13" relies cm sub stt111ti1.'e due pcrvcess. The district ::»:~1.11t cumcltided that

parents have the right to: 'be it113::m1ed w11e;l1 gender mc ongnlence is cub 5en'ed and

make the de-cisi::»11ab»::+L1t whether future professional u11.'e9'rigati1::n Gr medical care

in needed. But the Supreme Cruft he eautiuzmed that we mat be "reluetallt to

expand the concept of s.ub5tanti*Je due pincers," WNSFJ'1N8!':Jra v. Gfnclixberg, 5?1

U.5. T"l)'*. T20 {l99T"], to aT»id115.1111-111g "a11t];1»:»nt3.f that the CmlstiMticru ennuats to

the peoplrfs elected repre.9e1:1tati*».'es," l]rJ.3;u'Js 'I-J_ Jucfcxnrr Ffnmerr "s HmII8 U}'g._ 59?

U.S. *15, 239--40 (20321.

Clun sister curt recently analyzed. a 5um1a1 clan 111 Fcnnfe v. Lrrdia'-1' Sch.

Comm., 128 F.4t11 336 [1st Cir. 2U25},pef. frJJ' c¢3;'F.pe1?'i81(No. 35-TT), and

l::m1c1ud,ed that "u3ulg the [s]tudE~nt'5 »::h::»5e11 name and promo-1u15--'acninething

pecrple r"I:rL1T111e13r do: with one auralilzler, and vdlich re-q.1.11re5 111: apecml 'tralrlmg. skill,

1nedi~:at1»:~1L D1' te~:}11:l1::~l~:~gy" is nc-t a farm of medical treatment that gi1'es.< use to: 8

5-.11'IJsta11t1'1'e due or-cncesaa claim. Id. at 350. The dialect c-I::1.11T disti11gL11s11ed \']1i.3 came

frcuul Fmnte. reasaimlg that .Fw to did at im'-::»1'»'e a1legati~::l11s of s»:h1:»::~1 -:»EF1c1a1s~

mlarepresalting the 5tL1d»e11t'5 galder trallsiticm when asked by parents_ But the

9 15-8056



Case: 25-8056, 01/08/2026, DktEntry: 14.1, Page 36 of 39

Case: 254056, []`H'[]5.l"2[]2E, DI-1.tEntr3f: 13.1, Page 10 Elf 13

::1181le11gEd. pa-licies here appear to be analegerus to the peliey at issue in Ferdie,

whiczll "prl::rl.1de5 that 'parents are at to be infuruled of their child's trarlsgender

status and gemlder-afE1'11nirlg social mansidsn to a dismrdaut gender idaltity unless

the child. of any age, c0nsa1t>3.`" See Fcnata 128 F.4th at 352. `We thus cauclude

that the State App ellaiits have matte 3. strung shciwlng that the district c-nun likely

ates m its 5ub3ta11Ti1.'e due pink E55 analysis.

D.

Because the State has suflH+::ie11t1],r shown a substantial ease for relief en the

merits based -cm the ssl-'eepmg nature of the district c-n1.11:t's uljurlctiml_ the dubious

class ~:er'FiE::ati+::11_ and the wealclless of Plailltiffa' substmltive due process cf1air11I

we :nay grant the stay on those grounds alone and need not reach t11e rernannng

F115-tAmendnneut c1311115_ Nauedleless, we address th4::.3e bnefljp

First, the diatriet eu;-1_1n'5 analysis of the pare11ts` see exercise elaine relied

on M'¢'rF1m»:Jua' v. l".::_]=F»a':r3', 606 U.S. 532 l [2025], to cnuclude that the challenged

pa-licies triggered strict scmtmy and failed utliier that test. [11 M'm*5rnmur:l': the

Suprane Ccnurt applied strict acmtinjr where a achcnfnl diatnct subjected "yang

cllildre;l1" to:"urlt1u.9Takab 13' r1~::rn1ati1'e" 'l:::»c~ks that "exp1ic1t11»' ca11Irad:lct[ed] then

parents' religw-us vlews°` and a1c::»ur886d teachers "to: r"prnnand any childral whir

d19agree[d]" DI' "e:xp1es~s~[en:1] a degree 1::flre].ig1r;:+u5 c~::lnfL19'ia11." 606 US. at 550,

555-56 8; u.8. Ho1H=8'mI M'aF:r::Qu.-;'J hadbeen described as a z]arlcrw deeiaien
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fc-cllaed :Jn umquelgf ::+::+erciTe "clllllcular req11irE'r11er1t5." See Day N]:J.I v. 8etFre.t

Lfnc. Scfr. Diskf. Bri. c:fEduc'., NG. 23-ET40, 2'EV3'5 WL 2453836, at *T 11.3 (6th C`i1'_

Aug. 25, 20251. As the Snzth Circuit explained. "[b]eca'Llse i'l4'uhr:H0»a"3 reas0ru11g

prmcapally relat.-ea: to ~:1.1rricu1ar req1.1'irer11ents, we are th1.1.=s 1u1pa9uaded that it

stands for the brcrad pr9wsidon that strict scnltiny is autsmaticallgf triggered when

8 5:11991 acres n+:>t allmv religious studmtva m 'apt 1:»1.1t Go'any 5ch991 p91i::'y that

irlterflere.9 witll their religl-cms development, mclud:i11g general operational pelieies

that i11*n::l1*~'e no i115tru+::ti::l11." Id. Here, the challenged p1::li~::ieE appear to apply only

wh e n a sM.-fan! makes the *n::1u11tar3.f decision to: aliare their geridnr non=;:::»t1:Ebr111.1131

with the 3~:];1~:»ol_ We the disagree witll the district c:1;rL11t.ls +::ur.3~::r],~' as.9edi+::+t1 that

the challenged p4:l-liciefs "u1:l4ll-ca5e a 5i.n1i1ar, it11»::+t greater, 'laurvien :Jo tree exercise"

as the puliciera 111 Mnfrm »::'u¢:r'_ Al::cc+IdiJlgljr, the dlatrict EGG impIcrperly extended

the reasoning afiifnfrmoud m the mstaut C33-E.

5e4:1;.'»11d, the distr1+:t cc:-urtls mlmg 011 the subclass 1::flp'L1.llJ1ic sfchncnl teachers'

Eee exercise clainl is predicated an the ellallenged perliciea "reqL1.u'[ing] Teaehera to

w1t1111::~1d" it1f::nnati4::I11 a'IJ01.1t a stl.1dent'e~ golder u~::r1c::»r1f»:~r111:Lt'}t "witll the

knowledge that the inf:»r111atian w11l be up-cn55:11:12 far the parents to: 1:»'IJtam fmtn

t11e 13c114:»nL" I-Imvever. as explained above. the dialect cmln's pramac that these

policies categcrncally forbid disclcn5'u:re cfmfbrtnatiau--1s ccrntradictedby the

reno-rd.
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Finally, as Plaintiffs. concede, the teac11e:r*.s` free speech clam "uses and. falls

en paIe11t9° ng11t3_" ECBUEE State Appellants are likely 'Fe defeat the pata1ts°B

emmnmneu8l claims, we need, not address the merits of the free speech elauns

here .

II.

Nail, we consider three cither f8ctrucr5 11;1asseasmg a n19dcn far a .3t8'§r:

"whether the applicant willbe 'irreparably injured absent a stay:"; "wllether is.srlla11c E

of the .stay will substarlHalljr injure the other parties interested in the pr-uu::eedit18":

and "where thepublic: interest lies." I'4'k9l;r, 556 US. at 42-6 [quntirl8 Hhftora, 481

U.5. at WE).

The re1:11aJ11u1g equitable factors weigh in favor of a stay. Justice Alita

warned l::fl11111'l'er5a1 111j1.l:l:1et:1e119 linder the guise efelaaa relief. ELSE. 506 US. at

868 (Alito, I., -:::me1.11:n11gl_ Here, the 'ir4Lu"1r::tiu:»11 is sweeping, anuibigunznus, and

baaed DID 8 lax e11f::+r::ane11t of claaa 4:ertifi-l:at'im1principles. It fL11T11er relief Dil a

faulty reading of The Po-licies at iserue.

It1 conaidainl irreparable harm. "we aclmcwledge the harms i1u'a1".'ed in

due;-'1ng the duly elected branches the pc-1ielee of their elleiee." 1'3nr:rr18rmit Data. L.

Cn-. v. Wham, 145 F.4th QTY, 994 [9111 Cir. 3025) [citing C.{5'.1. 6045 UE. at 860-

61). At tins stage, the 8m'er1Jme;l1t has demonstrated irreparable harm.

Because the pelieies at issue de not categencelly forbid dieel-Jsure o f
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infonnatiau about '311.1dEt1ts` gender id.e11t'itie:3 to patents witllmlt 5'tu,de11t co11.3ent.

other parties i11 this action. including the Plaintiffs, will nut be substantially injured

Ercuni the ia3LI-I-31112432 ::~f a stay. Additionally. the public interest 111 prcrtectiiig students

and avaidulg caufusiwz-11 ar11~::ng sc11::~¢:n1tea»:11ers and. ad1m111stratars weigh in fa1'¢r

of a stay.

CDNCLUSIDN

FOl the reasoua 8ba1.'e. we GRANT the State Appellallts' 111l::+ti~;:r1 for a stay

pending appeal

EMERGENCY IWIGTICIN FDR STAY GRANTED.

3 We deny 8.5 m{:H::tPla1tlt1fEls' fequeat for oral argmnerllt 011 the inatanr nlcrticnn. D-kt.
No. 11 at 35.
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